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DAVI D R HI NSON,
Adm ni strator,
Federal Avi ation Adm nistration,

Conpl ai nant

Dockets SE-12130
V. SE- 13099
WLLI AM WADE HAMPTON

Respondent .
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CPI Nl ON AND ORDER

Respondent, pro se, has appealed fromthe order of
Adm ni strative Law Judge Jimy N. Coffrman i ssued on June 29,
1993, granting the Admnistrator's Mtion for Sunmary Judgnent to
affirmthe order revoking respondent's pilot certificate.® The

| aw j udge found that there were no genui ne issues of materi al

'!As a consequence, no hearing was held. A copy of the |aw
judge's order is attached.
Respondent subm tted a one-page notice of appeal and brief.
The Adm nistrator filed a brief in reply.
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fact or law in dispute.® Mre specifically, based on the facts
admtted, he determ ned that respondent's airman certificate nust
be revoked, as mandated by the clear | anguage of section 609(c)
of the Federal Aviation Act (the Act) of 1958.%® For the reasons
that follow, we deny respondent's appeal and affirmthe | aw
j udge' s order.

Fol |l owi ng respondent's guilty plea to three counts of
possessi on of cocaine with intent to distribute, he was sentenced

on CQctober 5, 1989, to serve 115 nonths in federal prison.*

The Administrator first sought to revoke respondent's pil ot
certificate under section 61.15(a) of the Federal Aviation
Regul ations ("FAR " 14 C.F.R Part 61) and, by later-filed
revocation order, under section 609(c) of the Federal Aviation
Act .

3Section 609(c)(1) (49 U.S.C. app. § 1429(c)) dealing with
"Transportation, Distribution, and other Activities Related to
Controll ed Substances,™ states, i1 n pertinent part:

The Adm ni strator shall issue an order revoking the
airman certificates of any person upon conviction of such
person of a crime punishable by death or inprisonnent for a
term exceedi ng one year under a State or Federal |aw
relating to a controll ed substance (other than a | aw
relating to sinple possession of a controlled substance), if
the Adm nistrator determnes that (A an aircraft was used
in the comm ssion of the offense or to facilitate the
comm ssion of the offense, and (B) such person served as an
ai rman, or was on board such aircraft, in connection with
the comm ssion of the offense or the facilitation of the
comm ssion of the offense. The Adm nistrator shall have no
authority under this paragraph to review the issue of
whet her an airman violated a State or Federal |law relating
to a controlled substance.

“The charges enconpassed three separate instances of
possession with intent to distribute a total of nore than two
kil os of cocaine. Respondent violated 21 U S.C. § 841(a)(1),
(b)(1)(B), and (b)(1)(©, and 18 U . S.C. 8 2. According to the
indictnment, the crines were commtted on January 3, January 18,
and March 1, 1988. See the Adm nistrator's Mtion for Sumrary
Judgnment, Exhibits 1 and 2
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Pointing to respondent's conviction, the Adm nistrator issued an
order of revocation on April 15, 1993, alleging a violation of
section 609 of the Act.> The Administrator further averred that
an aircraft was used in the comm ssion of the crines. To be
preci se, respondent was a passenger on board a conmercial jet
fromthe United States to the Bahamas on nore than one occasion
to purchase cocai ne, each tine executing the transaction,
conceal ing the contraband on an acconplice, and then traveling
with the acconplice back to the United States on board a
comercial flight.®

In his notion for summary judgnent, the Adm nistrator argued
that the plain | anguage of section 609 nmandates revocation of
respondent's airman certificate because 1) respondent was
convicted of a drug-related crine punishable by nore than one
year in prison; 2) an aircraft was used to facilitate the crineg;
and 3) respondent was on board this aircraft.

The | aw judge found that, based on the indictnment, the
statenent fromthe special agent who investigated the case, and

the judgnent, the Adm nistrator proved a violation of section

°As stated supra, the Administrator also revoked
respondent's certificate by order dated August 30, 1991, under
FAR section 61.15(a). Both orders served as conplaints in this
action. The law judge granted the Adm nistrator's notion to
consolidate the two cases, but found that the proceedings on the
61. 15 charge were noot, given the affirmation of the revocation
under section 609. This aspect of the case was not appeal ed and
we do not address it here.

°See St at ement of Special Agent Kenneth Aycock, South
Carolina Law Enforcenent Division, dated April 1, 1992,
Adm nistrator's Mtion for Summary Judgnent, Exhibit 3.



609(c) .

On appeal, respondent argues that section 609(c) should not
be applied in his case because he was not exercising the
privileges of his airman certificate when the subject conduct
occurred, but was nerely a payi ng passenger on a flight conducted
by a commercial airline. Consequently, he asserts, his
qualifications as an airman are not inplicated.

As noted, the Adm nistrator believes that whether respondent
was serving as an airman aboard the flight is not the issue. The
Adm ni strator asserts that, under the statute, he has no
discretion in the matter. Rather, he is required to issue a
revocation order to an airman convicted of a drug-related crine
ot her than sinple possession where an aircraft was involved and
the certificate holder either served as an airman or was on board
the aircraft during the comm ssion of the crime. W are inclined
to agree with this view, though the |anguage may be open to
different interpretations. However, as the case is one of
initial inpression, and as the Adm nistrator has the primry
responsibility for the adm nistration of the certification
provisions of Title VI of the Federal Aviation Act, we believe
that deference is owed to the Adm nistrator's interpretation of
the statutory | anguage, absent circunstances which are not

present here.’

‘See 49 U.S.C. app. § 1429(a), where it states, in pertinent
part:
In the conduct of its hearings under this
subsection, the [National Transportation Safety] Board
shal | not be bound by any findings of fact of the
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Therefore, we uphold the | aw judge's decision to grant the
Adm nistrator's Mdtion for Summary Judgnent, as no genui ne issues

of fact or law are present.

ACCCRDI NA&Y, |IT IS ORDERED THAT:

1. Respondent' s appeal is deni ed,;
2. The | aw judge's grant of summary judgnent is affirned; and
3. The revocation of respondent’'s airman certificate shal

begin 30 days after service of this order.?

HALL, Acting Chairmn, LAUBER, HAMVERSCHM DT and VOGT, Menbers of
the Board, concurred in the above opinion and order.

(..continued)
Adm ni strator but shall be bound by all validly adopted
interpretations of |aws and regul ati ons adm ni stered by
the Federal Aviation Admnistration and of witten
agency policy guidance available to the public relating
to sanctions to be inposed under this subsection unless
the Board finds that any such interpretation is
arbitrary, capricious, or otherwi se not in accordance
with | aw.

8For the purpose of this order, respondent nust physically
surrender his certificate to a representative of the Federal
Avi ation Adm ni stration pursuant to FAR 8§ 61. 19(f).



